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Office Action Summary 



Application No. 

10/084,237 



Examiner 

Cephia D. Toomer 



Applicant(s) 

JORDAN, FREDERICK L 



Art Unit 

1714 



~ The MAILING DA TE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[§] Responsive to communication(s) filed on 12 February 2004 . 
2a)C3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 28-81 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 28-81 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) £3 Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) PaP© r No(s)/Mall Date. . 

3) □ Information Disclosure Statements) (PTO-1449 or PTO/SB/08) 5 ) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 

U.S. Patent and Trademark Office ~~™ ' *~ — - 

PTOL-326 (Rev. 1 -04) Office Action Summary Part of Paper NoVMail Date 050304 



Application/Control Number: 10/084,237 Page 2 

Art Unit: 1714 

DETAILED ACTION 

This Office action is in response to the amendment filed February 12, 2004 in 
which claims 1-27 were canceled and claims 28-81 were added. 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 35, 41 , 52, 62, 69, 79 and their dependents are rejected under 35 
U.S.C. 112, first paragraph, as failing to comply with the written description requirement. 
The claim(s) contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. The original filed specification and claims, claim 10 for instance, do not 
support benzene, o-xylene, m-xylene, p-xylene, cyclohexane, hexane, octanes, nonane, 
2-cycle oil, gasoline and resid fuel as a diluent for the additive composition. The 
specification teaches that these compounds are used as solvents. 

3. Claims 28, 48, 49, 54, 55, 58, 59, 64, 65, 73, 75, 76, 81 and their dependents are 
rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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Claims 28, 48, 58, and 75 are rejected because it is not clear how the vegetable 
oil and nut oil thermal stabilizers differ from the plant oil extract derived from grain. 
Vegetables and nuts are also grains. 

Claims 49 and 54 are substantial duplicates. 

In claims 55 and 65, "addition" should read - additive -. 

Claims 59 and 64 are substantial duplicates. 

In claim 73, "feed" should read - fuel - and "addition" should read - additive -. 
Claims 76 and 81 are substantial duplicates. 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Art Unit: 1714 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cephia D. Toomer whose telephone number is 571-272- 
1 126. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on 571-272-1 1 19. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




CepMia D. Toomer 
Primary Examiner 
Art Unit 1714 



10084237\050304 



Examiner-lnh 




Summary 



Application No. 



Examiner 



10/084,237 



JORDAN, FREDERICK L 



Art Unit 



Applicant(s) 



Cephia D. Toomer 



1714 



All Participants: 



Status of Application: 



(1) Cephia D. Toomer . 



(3) 



(2) 



(4) 



Date of Interview: 29 April 2004 



Time: 



Type of Interview: 

^ Telephonic 

□ Video Conference 

□ Personal (Copy given to: □ Applicant □ Applicant's representative) 

Exhibit Shown or Demonstrated: □ Yes □ No 
If Yes, provide a brief description: 

Part I. 

Rejection(s) discussed: 
Claims discussed: 

Prior art documents discussed: 
Part II. 

SUBSTANCE OF INTERVIEW DESCRIBING THE GENERAL NATURE OF WHAT WAS DISCUSSED: 

See Continuation Sheet 



□ It is not necessary for applicant to provide a separate record of the substance of the interview, since the interview 
directly resulted in the allowance of the application. The examiner will provide a written summary of the substance 
of the interview in the Notice of Allowability. 

S It is not necessary for applicant to provide a separate record of the substance of the interview, since the interview 
did not result in resolution of all issues. A brief summary by the examiner appears in Part II above. 



(Examiner/SPE Signature) (Applicant/Applicant's Representative Signature - if appropriate) 



U.S. Patent and Trademark Office 

PTOL-413B (04-03) Examiner Initiated Interview Summary Paper No. 050304 



Part III. 



Continuation Sheet (PTOL-41 3B) ^ ^ ^ Application No. 1 0/084,237 



Continuation of Substance of Interview including description of the general nature of what was discussed: The 
examiner phoned Mr. Schneider to discuss the 1 12 issues. Since Mr Scheider was not available the examiner left a 
voice mail message regarding the issues and informed Mr. Schneider that she needed to hear from him by noon of 
4/30/04. The examiner did not hear from Mr. Schneider and is sending out the office action.. 
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Approved for use through 7/31/2006. OMB 0651-0032 
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^0EE TRANSMITTAL 
for FY 2004 

Effective 10/01/2003. Patent fees are subject to annual revision. 


Complete if Known 


Application Number 


10/084,237 


Filing Date 


February 26, 2002 


First Named Inventor 


Frederick L. Jordan 


Examiner Name 


C. D. Toomer 


X Applicant claims small entity status. See 37 CFR 1.27 


Art Unit 


1714 


TOTAL AMOUNT OF PAYMENT j ($) 440.00 


Attorney Docket No. 


HO-P02917US1 



METHOD OF PAYMENT (check all that apply) 



FEE CALCULATION (continued) 



[*>« □£!" \JSS □«"-□— 
□ 



3. ADDITIONAL FEES 



Deposit Account: 



06-2375 



Fulbright & Jaworski L.L.P. 



Deposit 
Account 
Number 

Deposit 
Account 
Name 

The D irector is authorized to: (check all tha t apply) 

|j | Charge fee(s) indicated below | X | Credit any overpayments 

| X | Charge any additional fee(s) or any underpayment of fee(s) 

Charge fee(s) indicated below, except for the filing fee 
to the above-identified deposit account. 



Large Entity Small Entity 



Fee 
Code 

1051 

1052 

1053 



Fee 
($) 

130 

50 

130 



FEE CALCULATION 



1. BASIC FILING FEE 

Large Entity Small Entity 



Fee 


Fee 


Fee 


Fee 


Fee Description 


Code 


($) 


Code 


($) 




1001 


770 


2001 


385 


Utility filing fee 


1002 


340 


2002 


170 


Design filing fee 


1003 


530 


2003 


265 


Plant filing fee 


1004 


770 


2004 


385 


Reissue filing fee 


1005 


160 


2005 


80 


Provisional filing fee 



Fee Paid 



SUBTOTALS) ($) 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Extra Fee from 
Claims below Fee Paid 

] -"= I H h i I 



Total Claims [ 
Independent f 
Claims L 



1812 2,520 

1804 920* 

1805 1,840* 

1251 110 

1252 420 

1253 950 

1254 1.480 

1255 2,010 

1401 330 

1402 330 

1403 290 

1451 1,510 

1452 110 

1453 1,330 

1501 1,330 

1502 480 

1503 640 



X 



Multiple Dependent 



X 



1460 
1807 



130 
50 



Large Entity 


Small Entity 


Fee 
Code 


Fee 
<*) 


Fee 
Code 


Fee 
($) 


1202 


18 


2202 


9 


1201 


86 


2201 


43 . 


1203 


290 


2203 


145 


1204 


86 


2204 


43 


1205 


18 


2205 


9 



Fee Description 

Claims in excess of 20 
Independent claims in excess of 3 
Multiple dependent claim, if not pai( 

** Reissue independent claims 
over original patent 

** Reissue claims in excess of 20 
and over original patent 



1806 180 

8021 40 

1809 770 

1810 770 

1801 770 

1802 900 



Fee 
Code 



2051 
2052 



Fee 
($) 

65 

25 



Fee Description 

Surcharge - late filing fee or oath 

Surcharge - late provisional filing fee or cover 
sheet. 



Fee Paid 



1053 130 Non-English specification 
1812 2,520 
1804 920* 



1805 1.840* 

2251 55 

2252 210 

2253 475 

2254 740 

2255 1 ,005 

2401 165 

2402 165 

2403 145 
1451 1,510 
2452 55 



2453 
2501 
2502 
2503 
1460 
1807 
1806 
8021 
2809 

2810 
2801 
1802 



665 
665 
240 
320 
130 

50 
180 

40 

385 

385 
385 
900 



For filing a request for ex parte reexamination 

Requesting publication of SIR prior to 
Examiner action 
Requesting publication of SIR after 
Examiner action 

Extension for reply within first month 
Extension for reply within second month 
Extension for reply within third month 
Extension for reply within fourth month 
Extension for reply within fifth month 
Notice of Appeal 

Filing a brief in support of an appeal 

Request for oral hearing 

Petition to institute a public use proceeding 

Petition to revive - unavoidable 

Petition to revive - unintentional 

Utility issue fee (or reissue) 

Design issue fee 

Plant issue fee 

Petitions to the Commissioner 
Processing fee under 37 CFR 1.1 7(q) 
Submission of Information Disclosure Stmt 

Recording each patent assignment per 

property (times number of properties) 

Filing a submission after final rejection 

(37 CFR 1.129(a)) 

For each additional invention to be 

examined (37CFR 1.129(b)) 

Request for Continued Examination (RCE) 

Request for expedited examination 

of a design application 



SUBTOTAL (2) R$f 



0.00 | 



Other fee (specify) 

•Reduced by Basic Filing Fee Paid 



55.00 



SUBTOTAL (3) (($) 



440.00 



* or number previously paid, if greater; For Reissues, see above 



SUBMITTED BY 




(Complete (if applicable)) 



Name (Print/Type) 



Telephone (713) 651-5462 



Signature 



Date 



August 1 1 , 2004 



Fee Transmittal 

I hereby certify that this correspondence is being deposited with the U.S. Postal Service as Express Mail, Airbill No. ER147057181 US, 
in an envelope addressed to: MS RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on the date shown 
below. 

Dated: August 1 1 , 2004 Signature: 



. (Ronnie Webb) 



25442812.1 



